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(Reuters) - Republicans on the U.S. Senate Judiciary Committee introduced a bill Thursday that would require the disclosure
of plaintiffs' litigation funding agreements to judges and defendants in class actions and multidistrict litigation. The bill, titled
the Litigation Transparency Act of 2018, is sponsored by Judiciary Committee Chairman Chuck Grassley and Senators Thom
Tillis and John Cornyn.

Litigation funding has traditionally been an opaque industry, regardless of whether funding agreements involve individual
plaintiffs or big portfolios of contingency fee cases. Funders contend that their agreements are private contracts that need not
be disclosed as long as funders do not meddle in the litigation itself.

But as the business has grown – the largest U.S. funder, Burford Capital, invested more than $1 billion in cases in 2017 –
pressure to disclose funding agreements has mounted. Disclosure proponents have enjoyed some notable wins. The Northern
District of California changed its districtwide rules in 2017 to require disclosure of third-party funding deals in class actions.
Wisconsin enacted the first statewide litigation funding law last month, mandating the disclosure of all agreements in which a
third-party funder has a stake in the outcome of a case.

The federal Advisory Committee on Rules of Civil Procedure is considering a proposal to require third-party funding agreements
to be disclosed at the onset of litigation or at the time they're entered, though any rule change seems to be a long way off.
The U.S. House of Representatives passed a bill in 2017, the Fairness in Class Action Litigation Act, that included disclosure
provisions similar to those in the newly introduced Senate bill. The Senate has not acted on the broad House bill.

No one has pushed harder against the spread of litigation funding than the U.S. Chamber of Commerce's Institute for Legal
Reform. ILR president Lisa Rickard saluted the new Senate bill in a blog post: "This legislation would pull back the curtain
on third parties 'gambling' on the outcome of class action lawsuits and federal multidistrict litigation, a practice that turns our
courtrooms into casinos and plaintiffs into little more than poker chips," Rickard said. "Bankrolling lawsuits for profit threatens
to undermine justice in our courts, is expanding at an alarming rate, and occurs around the world almost entirely in secret."

As you might predict, Burford Capital has a different view of the Senate bill. The proposal "is an example of the wrong way
to handle disclosure," Burford said in a statement. "No one has come up with any reasonable justification for a general rule
requiring plaintiffs to disclose their sensitive financial arrangements to defendants.... The Litigation Funding Transparency
Act of 2018 is exemplary of calls for disclosure that talk about creating transparency but that are ultimately misused to create
expensive and time-wasting frolics and detours in litigation and as a tactical device by defendants."
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